TOWN OF GEORGETOWN, IN

ORDINANCE #G-10- O3

AN ORDINANCE REVOKING AND/OR REPEALING
TOWN OF GEORGETOWN ORDINANCE NO. 9
ADOPTED ON FEBRUARY 23, 2006

BE IT ORDAINED BY THE
TOWN COUNCIL OF THE TOWN OF GEORGETOWN,
INDIANA THAT:

WHEREAS, the Town Council of Georgetown adopted Ordinance No. 9 on February
23, 2006 granting procedural due process to any Town of Georgetown employee who has been
dismissed from his/her employment or applicant for employment that has failed to be hired as an
employee of the Town. A copy said Ordinance No. 9 is attached hereto as Exhibit A.

WHEREAS, the Town Council has now determined that procedural due process is
statutorily required only for the discipline, demotion, and/or dismissals for Town Police Officer
and Town Firefighters under Ind. Code §36-8-3-4, and

WHEREAS, the Town Council has determined that Ordinance No. 9 may create certain
property rights in other Town employees and applicants for employment which may be
detrimental to the efficient and convenient operation of the Town’s business, and

WHEREAS, the Town Council subscribes to the belief that all Town employees except
for police officers and firefighters should be determined to be “at will” employees of the Town
as that term is defined by Indiana law.

NOW THEREFORE BE IT ORDAINED

1. That Ordinance No. 9 adopted by the Town Council on February 23, 2006 should

be, and hereby is repealed and/or revoked.
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TOWN OF GEORGETOWN
ORDINANCE NO. 07 _

DUE PROCESS FOR GEORGETOWN
' EMPLOYEES AND WORKERS

WHEREAS, THE TOWN COUNCIL BELIEVES IT MUST SET

AN EXAMPLE IN ITS FAIR DEALINGS WITH EMPLOYEES AND
WORKERS, AND

WHEREAS, THE TOWN COUNCIL SUBSCRIBES TO THE BELIEF
IN THE DIGNITY OF ALL ITS WORKERS, AND

WHEREAS, THE TOWN COUNCIL WISHES TO STRENGTHEN
THE MORALE OF ALL ITS WORKERS, AND

WHEREAS, THE TOWN COUNCIL BELIEVES IN THE DUE
PROCESS RIGHTS OF ALL ITS CITIZENS AND WORKERS, AND

WHEREAS, THE TOWN COUNCIL DERIVES ITS POWERS UNDER
THE STATUES OF THE STATE OF INDIANA, AND

WHEREAS, THE TOWN COUNCIL DERIVES ITS FURTHER
POWERS UNDER THE CONSTITUTIONS OF THE STATE OF
INDIANA AND THE UNITED STATES,

THE TOWN COUNCIL OF GEORGETOWN NOW ORDAINS AND
ESTABLISHES THIS ORDINANCE FOR THE DUE PROCESS
PROTECTION OF ALL ITS WORKERS AND EMPLOYEES.

SECTION 1
APPLICATION OF THIS ORDINANCE

A THIS ORDINANCE SHALL APPLY TO ALL EMPLOYEES
AND WORKERS WHO RECEIVE, PAY FROM ANY FUND OPERATED
BY THE TOWN OF GEORGETOWN OR ITS ASSOCIATED
AGENCIES OR DEPARTMENTS. THIS INCLUDES, BUT IS NOT
LIMITED TO, SEWAGE, GARBAGE, POLICE, STREET, AND ANY
OTHER AGENCIES AND DEPARTMENTS -UNDER THE
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JURISDICTION OF THE TOWN OF GEORGETOWN. THIS
ORDINANCE DOES NOT INCLUDE THE CLERK/TREASURER, OR
THE OFFICE OF THE CLERK/ TREASURER.

B. THE TOWN MARSHALL AND THE TOWN MANAGER
MAY HIRE (PROVIDED THE TOWN COUNCIL HAS APPROVED
AND FUNDED A POSITION) AND DISMISS ANY WORKER UNDER
THEIR RESPECTIVE JURISDICTIONS. . |

C. PROVIDED, HOWEVER, THAT SUCH HIRING DOES NOT
DISCRIMINATE AGAINST ANY PERSON BECAUSE OF THE,
PERSON’S RACE, RELIGION, COLOR, AGE, DISABILITY OR ANY
OTHER SUCH UNREASONABLE BIAS.

D. THE TOWN MARSHALL AND THE TOWN MANAGER
MAY ' DISMISS ANY WORKER UNDER THEIR RESPECTIVE
JURISDICTIONS. '

E. PROVIDED, HOWEVER, SUCH DISMISSAL DOES NOT
DISCRIMINATE AGAINST ANY PERSON BECAUSE OF THE
PERSON’S RACE, RELIGION, COLOR, AGE, DISABILITY, OR ANY
OTHER SUCH UNREASONABLE, BIAS. o :

PROWDED FURTHER, THAT SUCH DISMISSAL IS NOT
ARBITRARY AND CAPRICIOUS, OR UNREASONABLE. '

- SECTION 2
APPEAL. OF HIRING OR DISMISSAL,
A. ANY WORKER, OR APPLICANT UNDER THIS
ORDINANCE MAY APPEAL A FAILURE TO BE HIRED OR A

DISMISSAL.

B. THERE SHALL BE A REBUTTABLE PRESUMFTION

THAT THE TOWN MARSHALL OR TOWN. MANAGER ACTED
PROPERLY. o
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SECTION 3
APPEAL PROCEDURE

A. THE TOWN COUNCIL SHALL SET UP A COMMITTEE
OF HUMAN RESOURCES THAT SHALL CONSIST OF THE TOWN
COUNCIL PRESIDENT AND THE, VICE-PRESIDENT.

B. THE WORKER SHALL MAKE HIS APPEAL WITHIN TEN
(10) DAYS OF THE FAILED HIRING OR DISMISSAL. THE APPEAL
MUST BE IN WRITTEN FORM AND PRESENTED TO THE TOWN
COUNCIL PRESIDENT. THE APPEAL MUST BE SENT TO THE
TOWN COUNCIL BY CERTIFIED MAIL WITH A RETURN RECEIPT
THROUGH THE U.S. MAIL. IN ADDITION, THE COMMITTEE
SHALL OBSERVE THE PROCEDURES OF INDIANA CODE § 36-8-
3-4, ATTACHED HERETO, AND INCORPORATED HEREIN BY
REFERENCE As EXHIBIT A, IN RESPECT TO ALL FULL TIME
QUALIFIED LAW ENFORCEMENT OFFICERS. FURTHER, THE
COMMITTEE SHALL OBSERVE THE REQUIREMENTS OF INDIANA
CODE § 36-5-2-13, ATTACHED HERETO AND INCORPORATED

HEREIN BY REFERENCE AS EXHIBIT B, IN REGARD TO ALL
OTHER TOWN EMPLOYEES.

C. THE COMMITTEE SHALL HAVE A CONFERENCE WITH
THE WORKER AT WHICH TIME THE WORKER MAY PRESENT HIS
EVIDENCE AND CASE TO THE COMMITTEE. :

D. . THE COMMITTEE SHALL HEAR THE EVIDENCE
PRESENTED AND SHALL DECIDE WHETHER THERE SHOULD BE
A FULL HEARING BEFORE THE TOWN COuUNCIL.

E. UPON THE RECEIPT OF SUCH APPEAL THE
COMMITTEE. SHALL MEET WITH THE WORKER WITHIN FIFTEEN
(15) DAYS OF RECEIVING THE SAID APPEAL.

F. THE WORKER MUST SUCCINCTLY OUTLINE WHY THE

FAILURE TO HIRE OR THE DISMISSAL WAS A VIOLATION OF THIS
ORDINANCE.



KX Uate/Time Ub/28/20U8 U7:53 TOWN OF GEORGETOWN P. 004
MAY-28-2008(WED) 07:51 TOUN OF GEORGETOUN (FAX)8i2 951 2034 P. 004,008

G. THE COMMITTEE SHALL MAKE A DECISION ON THE
FAILURE TO HIRE OR THE DISMISSAL WITHIN TEN (10) DAYS OF
THE HEARING. ‘

H. THE WORKER MAY APPEAL THE COMMITTEE’S
DECISION TO THE FULL TOWN COUNCIL, WITHIN TEN (10) bAYs
OF THE RECEIPT OF THE COMMITTEE’S DECISION. THE APPEAL
MUST BE IN WRITING AND SENT BY CERTIFIED MAIL WITH A
RETURN RECEIPT AS OUTLINED IN SECTION B ABOVE.

I THE TOWN COUNCIL, AFTER CONSULTATION WITH
THE COMMITTEE, MAY AGREE TO HEAR THE APPEAL OR NOT.
THE TowN COUNCIL SHALL NOTIFY THE WORKER OF ITS
DECISION TO HEAR THE CASE OR NOT TO HEAR THE CASE
WITHIN FORTY-FIVE (45) DAYS. THE PROCEDURE OF
NOTIFICATION SHALL BE AS QUTLINED ABOVE.

' SECTION 4
DEFINITIONS

A. “WORKER” AND “EMPOLYEE” ARE DEFINED AS
ANYONE RECEIVING WAGES OR MONIES IN EXCHANGE FOR
WORK, EXCEPT INDEPENDENT CONTRACTORS.

B. “TOWN COUNCIL” IS THE DULY ELECTED TOWN
BOARD OF THE TOWN OF GEORGETOWN WHICH ACTS AS A
LEGISLATIVE BODY OF THE TOWN OF GEORGETOWN.

C. “COMMITTEE OF HUMAN RESOURCES” IS THE BODY
SET UP TO LISTEN TO APPEALS FROM WORKERS IN THE

EMPLOY OF THE TOWN OF GEORGETOWN, ALSO REFERRED AS
COMMITTEE. ' ' : '

D. “LAW ENFORCEMENT OFFICER” }S DEFINED AS A
FULL TIME EMPLOYEE OF GEORGETOWN WHO HAS
SUCCESSFULLY COMPLETED A REQUIRED LAW ENFORCEMENT
OFFICER TRAINING COURSE AT THE INDIANA LAW
ENFORCEMENT ACADEMY AND HAS BEEN EMPLOYED BY
GEORGETOWN FOR AT LEAST SIX (6) MONTHS.
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G. THE COMMITTEE SHALL MAKE A DECISION ON THE
FAILURE TO HIRE OR THE DISMISSAL WITHIN TEN (10) DAYS OF
. THE HEARING. '

H. THE WORKER MAY APPEAL THE COMMITTEE'S
DECISION TO THE FULL TOWN COUNCIL, WITHIN TEN (10) DAYS
OF THE RECEIPT OF THE COMMITTEE’S DECISION. THE APPEAL
MUST BE IN WRITING AND SENT BY CERTIFIED MAIL WITH A
RETURN RECEIPT AS OUTLINED IN SECTION B ABOVE.

| I. THE TOWN COUNCIL, AFTER CONSULTATION WITH
THE COMMITTEE, MAY AGREE TO HEAR THE APPEAL OR NOT.
THE TOWN COUNCIL SHALL NOTIFY THE WORKER OF ITS
DECISION TO HEAR THE CASE OR NOT TO HEAR THE CASE
WITHIN FORTYFIVE (45) DAYS. THE PROCEDURE OF
NOTIFICATION SHALL BE AS OUTLINED ABOVE. . '

SECTION 4
DEFINITIONS

A. “WORKER” AND “EMPOLYEE” ARE DEFINED AS
ANYONE RECEIVING WAGES OR MONIES IN EXCHANGE FOR
WORK, EXCEFT INDEPENDENT CONTRACTORS.

B. “TOWN COUNCIL” IS THE DULY ELECTED TOWN
BOARD OF THE TOWN OF GEORGETOWN WHICH ACTS AS A
LEGISLATIVE BODY OF THE TOWN OF GEORGETOWN.

C. “COMMITTEE OF HUMAN RESOURCES” IS THE, BODY
SET UP TO LISTEN TO APPEALS FROM WORKERS IN THE

EMPLOY OF THE TOWN OF GEORGETOWN, AlLSO REFERRED AS
COMMITTEE. ‘

D. “LAW ENFORCEMENT OFFICER” IS DEFINED AS A
FULL TIME EMPLOYEE OF GEORGETOWN WHO HAS
SUCCESSFULLY COMPLETED A REQUIRED LAW ENFORCEMENT
OFFICER TRAINING COURSE AT THE INDIANA LAw
ENFORCEMENT ACADEMY AND HAS BEEN EMPLOYED BY
GEORGETOWN FOR AT LEAST SIX (6) MONTHS. ' '
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E. “APPLICANT” IS ANYONE APPLYING FOR FULL OR
PART TIME EMPLOYMENT WITH THE TOWN OF GEORGETOWN.

‘SO ORDAINED AND PASSED THIS 43 DAY OF
FEBRUARY, 2006.

ja’“/_%l;zz / _ 2/
GARY SMIT RESIDENT JEFF MC CAFF) » VIdE- ,
PR :

(/

&ﬂ)/ DAVIS, MEMBER

~—+_ ATTEST:
DEAN HAMMERSMlTH, MEMBER - DOUGCOOK, CLERK- -
" TREASURER '
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West's Annotated Indiana Code Currentness
Title 36. Local Government (jos_&Ann_qs,),
“@ Article 8. Public Safety
"B Chapter 3. Safety Boards; Disciplinary Pracedures
=36-8-3~4 Police officers and firefighters; disclpline, demotion and dismissal;
hearings; appeats; administrative leave

(D) Except as Provided In subsection (m), a member of the police or fire department holds office or
grade untii the member Is dismissed or demoted by the safety board. Except as provided in

subsection (n), a member may be disciplined by demotion, dismissal, reprimand, forfeiture, or
Suspension upon either:

(1) conviction in any court of any crime; or - , '
(2) a finding and decision of the safety board that the member has been or |s gulity of any one (1)
OF more of the following:

(A) Neglect of duty,

(B) A violation of rules.

(C) Neglect or disobedience of arders,

(D) Incapacity. .

(E) Absence without leave.

(F) Immoral conduct,

(G) Conduct injurious to the public peace or welfare,

(H) Conduct unbecoming an officer,

(1) Another breach of discipline.

Service upon the member in person or by a copy left at the member's last and usual place of
residence at |east fourteen (14) days before the date set for the hearing, The hearing conducted
under this subsection shall be held not more than thirty (30) days after the hearing is requested by
the member, unless a later date is Mutually agreed upon by the parties. The notice must state:

http://webz.westlaw.com/result/documenttext.apr?uti&=%7bEF£D422F—E607—4§35~B9 g«.»-_ 13/ b e
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where the unit is located.

(d) Upon an investigation Into the conduct of a member of the police or fire department, or upon the
trial of a charge preferred against a member of elther department, the safety board may compel the .

(e) The reasons for the suspension, demotion, or dismissal of a member of the police or fire
department shall be entered as specific findIngs of fact upon the records of the safety board. A
member who Is suspended for a period exceeding five (S) days, demoted, or dismissed may appeal
the decision to the circult or superior court of the county ih which the unit Is located. However, a
member may not appeal any other declsion. . ‘

(F) An appeal under subsection (e) must be takén by fliing in court, within thirty (30) days affer the
date the decision Is rendered, a verified compiaint stating in concise manner the general nature of the

defendant, and the plaintiff shali have a summons issued as In other cases against the unit. Neither
the safety board nor the members of It may be made parties defendant to the complaint, but all are
bound by service upon the unit and the judgment rendered by the court.

(9) In an appeal under subsection (e), no pieading Is required by the unit to the compiaint, but the
allegations are considered denied. The unit may flle a motion to dismiss the appeal for failure to
perfect it within the time and in the manner required by this section. If more than one (1) person was
Included In the same charges and in the same decision of dismissal by the safety board, then one (1)
or.more of the persons may Join as plalntiffs in the same complaint, but only the persons that appeal
from the decision are affected by it. The decision of the safety board Is final and conclusive upon ali
persons not appeallng. The decision appealed from is not stayed or affected pending the finai

" determination of the appeal, but remains in effect uniess modified or reversed by the final judgment
of the court. :

(h) A decision of the safety board Is considered prima facle correct, and the burden of proof is on the
party appealing. All appeals shall be tried by the court. The appeal shail be heard de novo oniy upon
any new Issues reiated to the charges upon which the decision of the safety board was made. The
charges are consldered to be denied by the accused person. Within ten (10) days after the service of
summons the safety board shail file in court a complete transcript of all papers, entries, and other
parts of the record relating to the particular case. Inspection of these documents by the person
affected, or by the person's agent, must be permitted by the safety board before the appeal Is filed, If
requested. Each party may produce evidence relevant to the Issues that |t desires, and the court shall
review the record and decision of the safety board upon appeal. -

http://webzLwestlaw.com/result/documenttext.aspx?utid=%7bEE80422F-E607-4935-B93... 2/16/2006
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. (1) The court shali make specific findings and state the conclusions of law upon which Its decision is
made. If the court finds that the decision of the safety board appeaied from should In all things be
affirmed, its judgment shouid state that, and judgment for costs shall be rendered against the party
appealing. If the court finds that the decision of the safety board appealed from should not be
affirmed in ail things, then the court shall make a general finding, setting out sufficient facts to show
the nature of the proceeding and the court's decision on it. The court shall elther:

(1) reverse the declision of the safety board; or
(2) order the decision of the safety board to be modified.

(4) The finai judgment of the court may be appealed by either party. Upon the final disposition of the
appeal by the courts, the clerk shall certify and flle a copy of the final judgment of the court to the
safety board, which shall conform its decisions and records to the order and judgment of the court. If
the decision Is reversed or modified, then the safety board shall pay to the party entitied to it any

salary or wages withheld from the party pending the appeal and to which the party is entitied under
the judgment of the court. ' . . '

(k) Either party shall be allowed a change of venue from the court or a change of judge in the same
manner as such changes are allowed in civil cases. The Indiana Rules of Trial Procedure govern in ail
matters of procedure upon the appeal that are not otherwise prov!ded for by this section.

(1) An appeal takes precedence over other pending litigation and shali be tried and determined by the
court as soon as practical, ' .

(m) Except as provided in 1C.36-5-2-13, the executive may reduce in grade any member of the police
or fire department who holds an.upper level policy making pasition. The reduction in grade may be
made without adhering to the requirements of subsections (b) through (1). However, a member may
not be reduced In grade to a rank below that which the member heid before the member's
appointment to the upper ievel policy making position.

(n) If the member Is subject to criminal charges, the board may place the member on administrative
leave untii the disposition of the criminal charges in the trial court. Any other action by the board Is
stayed untll the disposition of the criminal charges In the trial court. An administrative leave under
this subsection may be with or without pay, as determined by the board. If the member is placed on

leave without pay, the board, In Its discretion, may award back pay If the member is exonerated in
the criminal matter, - :

http://web2.westlaw.com/result/documcnuext.aspx?utid=%7bEE8D422F-E607-4935-B93... 2/16/2006
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1&rltdb=CLID_DB324111162&.... 2/ 6/2006



Adopted by the Town Council of the Town of Georgetown, Indiana, this S A day of
Maceh 2010,

e -

BIE1Y STEWART, PRESIDENT

MIKE S, MEMBER

Y /%

AARON STRIEGEL, MEMBER

ATTEST:

DOUGLAS COOK, CLERK/TREASURER

Wem\kt\3593 1\georgetown.ordinance



